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‘UNITED STATES
NUCLEAR REGULATORY COMMISSION
. REGION IV ,
611 RYAN PLAZA DRIVE, SUITE 1000
ARLINGTON, TEXAS 76011

Gy 13,1977 - Verideo s mcendip !
o : /3G b Lo,
Yo Zvcﬁcéi&j
' MEMORANDUM FOR: vGen W. Roy, Acting D1rector Fue] Faci11ty and Mater1a1 h
v o ,Safety Inspection, IE:HQ . : ,

- FROM: . - ‘Glen D. Brown, Ch1ef Fuel Fac111ty and Mater1a1 Safety ,
| - Branch, RIV 7 ;
'SUBJECT: .f CLARIFICATION OF 10 CFR 40.4(k) "DEFINITION" i

_ Atlas Minerals, Moab, Utah, possesses a NRC 1icense;for the milling of »
uranium ore. During an inspection in June, we cited-the licensee as e
_foI]ows , :

10 CFR 20 207(a) states that 11censed material stored in an unrestricted
area shall be secured from unauthorized removal from the place of
storage ' : ,

~ Contrary to the above, crushed- ore was observed by the 1nspector to
be outside the fenced restricted area and unsecured in two areas:
the facility parking lot and the area adJacent to the ore stockpile
along H1ghway 160. : . N ‘

The licensee contends that the crushed ore (run through the crushef at o o
mill) is not licensed material pursuant to 10 CFR 40. 13(b), "Unimportant
quantities of source material," since it is unrefined and unprocessed

- ‘ore as defined by 10. CFR 40.4. The licensee contends that grinding, in
the m1]]1ng industry, is part of the milling process, whereas, crush1ng
is not. Therefore, their pos1t1on 1s that the c1tat1on is not legally.
valid. . i

We need a genera] counsel ru11ng, in wr1t1ng, as - to whether or not the
~¢rushed ore is unref1ned ore or ore that is licensable.

The 11censee also stated that ore samp11ng stations crushed ore and ‘were
not licensed and cited one other company near Hanksville, Utah, i.e.,
Energy Fuel which crushed ore and had no 11cense :

en Brown, Chief
- Fuel Fac111ty and Mater1a1

Safety Branch

cc: ,
- W, T. Crow, NMSS




March 1, 1977
NOTE TO G. WAYNE KERR D

. Your memo of January 24, 1977 asked whether crushing and sorting
operations on uranium ore, which may take place at a mine site or at
an ore loading station, would be subject to licensing by NRC in a
non-Agreement state. Ve understand from your memo that Colorado, an
Agreenent state, viould probably follow: ARC guidance 1n dnve]opwng
its.own p051:10n. ' .

10 CFR 40.13(b) exempts from llcenSIng unreflned and unprocessed ore
'(except1ng export). 10 CFR 40.4(k) defines “unrefined and unprocessed -
ora" as ore.in its natural forn prior to any processing, such as S
grinding, roasting or beneficiating, or refining. "Processing" in this
definition includes both physical and chemical procedures that alter
the ore from the condition 1t v2s in Just after remova] from its p]ace '

of deposit in nature. : . . :

It is an accepted 1nterpretat1on of Atomlc Energy Act of 195,,
emended, that Section 62 does not authorize the regulation of uran1um
mining b/ licensing. )/ However, the Act does permit regulation by
licensing at any stage after mining. 40 CFR 40.13(b), by exempting:
the transportation and handling of unprocessed ore, implicitly.
racognizes this authority to regulate. Further, by drawing the
exempticn line at umprocessed and unrefined ore, that is, ore whose.
gross eppearance and chanical state has not been altered from the point
of n1n1ng, there 1is refognutlon of underlying hecalth and safety con-

§ siderations. The assumption is that any processing or refining may

g - alter the radiological envirormaent associated with the source material
g enough so that the health and safety of workers and others becones a
d matter of legitimate regulatory concern. .

- If the handlxng of the cre (for examp]e, in sorting) exposes workers
to 2 increase in exposure to radioactive material (radxum, radon, etc.,,
it mey be viewed ac a licensable situation. Crushing of ore is

| obviously a form of processing subJect to llcen51ng by dem\nltlonﬁln 10
. CFR 40. 4(k) i

/,4,,,7 7. ‘/..Mu,\,

Robert L. Fonner "
Attorne/ OfLD -

n;l/ See memorardum of James P. Murray, Jr., May 8, 1967 entltled “Legls1a—

:1ve h1§torj of the Pnrase "After Removal From Its P]ace of Dep051t In
iature." )
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